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DISCUSSION: The application was denied by the District Director,
Miami, Florida, who certified his decision to the Associate
Commissioner, Examinations, for review. The district director’s
decision will be affirmed.

The applicant is a native and citizen of Cuba who filed this
application for adjustment of
resident under section 1 of the,
1966. This Act provides for the adjustment of status of any alien
who is a native or citizen of Cuba and who has been inspected and
admitted or paroled into the United States subsequent to January 1,
1959, and has been physically present in the United States for at
least one year, to that of an alien lawfully admitted for permanent
residence if the alien is eligible to receive an immigrant visa and
is admissible to the United States for permanent residence.

The district director found the applicant inadmissible to the
United States because she falls within the purview of section
212 (a) (2) (A) (i) (I) of the Immigration and Nationality Act (the
Act), 8 TU.S.C. 1182¢(a) (2)(A) (i) (I). The district director,
therefore, concluded that the applicant was ineligible for
adjustment of status and denied the application.

The applicant has provided no statement or additional evidence on
notice of certification.

Section 212(a) (2) of the Act, 8 U.S.C. 1182(a) (2), provides that
aliens inadmissible and ineligible to receive visas and ineligible
to be admitted to the United States include:

(A) (i) Any alien convicted of, or who admits having
committed, or who admits committing acts Wthh constitute
the essential elements of --

(I) a crime involving moral turpitude (other than
a purely political offense) or an attempt or conspiracy
to commit such a crime, or....

The record reflects the following:

1. On August 31, 2000, in the Circuit Court of the Eleventh
Judicial Circuit, Dade County, Florida, Case No. 00-23767, the
applicant entered a plea of guilty to Count 1, fraudulent use of a
credit card; Count 2, fraudulent use of a credit card; Count 3,
forgery-credit card; Counts 4 & 5, uttering a forged instrument-
credit card; Count 6, grand theft; Count 7, forged credit card
possession; and Count 8, unauthorized use or possession of driver’s
license or I.D. card. The court adjudged the applicant guilty of
all 8 counts; imposition of sentence was withheld and she was
placed on probation for a period of 2 years, ordered to pay $551 in



court costs, and make restitution to the victim in an unspecified
amount.

2. On August 31, 2000, in the Circuit Court of the Eleventh
Judicial Circuit, Dade County, Florida, Case No. 00-24804, the
applicant entered a plea of guilty to possession of forged credit
card. She was adjudged guilty of the crime; imposition of sentence
was withheld and she was placed on probation for a period of 2
years, ordered to pay $508 in court costs, and make restitution to
the victim in the amount of $3,033.

Moral turpitude attaches to any crime against property which
involves "fraud" whether it entails fraud against the Government or
an individual. The major crimes against property which involve an
evil or predatory intent likewise involve moral turpitude. Thus,
any crime involving fraud is a crime involving moral turpitude.
Burr v. INS, 350 F.2d 87, 91 (9th Cir. 1965).

Fraudulent use of a credit card 1is a crime involving moral
turpitude. See Matter of Chouinard, 11 I&N Dec. 839 (BIA 1966).
Forgery is a crime involving moral turpitude. Matter of Seda, 17
I&N Dec. 550 (BIA 1980); Matter of Jimenez, 14 I&N Dec. 442 (BIA

1973) . Uttering a forged instrument is a crime involving moral
turpitude. Mattexr of S-C-, 3 I&N 350 (BIA 1949); Matter of Yanez-
Yanez, 13 I&N Dec 449 (BIA 1970). Likewise, grand theft is a crime

involving moral turpitude. Matter of Chen, 10 I&N Dec. 671 (BIA
1964); Matter of Scarpulla, 15 I&N Dec. 139 (BIA 1974).

The applicant is, therefore, inadmissible to the United States
pursuant to section 212 (a) (2) (A) (i) (I) of the Act based on her
convictions of crimes involving moral turpitude. The applicant was
offered an opportunity to submit evidence in opposition to the
district director’s findings. No additional evidence has been
entered into the record of proceeding. Further, the application
for waiver of grounds of inadmissibility, filed by the applicant on
June 21, 2001, was denied by the district director on January 7,
2002. No appeal on the denial of the waiver application was filed
by the applicant.

The applicant is ineligible for adjustment of status to permanent
residence pursuant to section 1 of the Act of November 2, 1966.
The decision of the district director to deny the application will
be affirmed.

ORDER: The district director’s decision is affirmed.



